Questions
MPO - Southeast Future Road Network Study

First Set of Questions:
1. What is the current status of the City’s Comprehensive Plan?

2. Iswork for current developers within the project limits considered to be a conflict of
interest?

3. Can you confirm who will be a part of the selection committee?

4. What data will be available to selected consultant outside of publicly available data?
a. i.e.GIS, TDM, Utilities, Easements, Etc.

5. How important / what types of multimodal transportation are you considering for this
plan?
a. lIsit primarily for roadway network planning?

Answers:

1. The City of Cheyenne's Comprehensive Plan is currently under contract negotiation. The
City of Cheyenne Planning Department and Laramie County Planning Department will
coordinate with the selected consultant to identify current and future land use changes
within the study area to support future growth planning and travel demand modeling.

2. No. Work for current developers within the project limits is not, by itself, considered a
conflict of interest for this project.

3. The selection committee will consist of nine (9) members appointed by the Cheyenne
MPO. The committee will include three (3) representatives from the Cheyenne MPO,
two (2) representatives from the City of Cheyenne, two (2) representatives from
Laramie County, and two (2) representatives from the Wyoming Department of
Transportation (WYDOT).

4. The Cheyenne MPO anticipates providing available project-related information that may
include:

o Existing Cheyenne MPO Travel Demand Model files

o Existing GIS data maintained by the Cheyenne MPO, City of Cheyenne, and
Laramie County

e Connect 2050 Metropolitan Transportation Plan

e Transportation Improvement Program (TIP)



o Existing transportation studies (if available)

e Available City of Cheyenne and Laramie County planning documents (if
available)

e Available roadway, traffic, and land use data

o Existing functional classification data

e Available traffic count data

Utility mapping, easement information, and other infrastructure data may be available
from the Laramie County Assessor, utility providers, or other agencies, as available. The
availability and completeness of these datasets cannot be guaranteed. Consultants should
identify any additional data needs in their proposals.

5. Yes. The primary focus of this study is future roadway network planning to support
growth, mobility, and freight movement. The consultant should also consider multimodal
opportunities, including pedestrian, bicycle, and transit accommodations, where
appropriate.

Second Set of Questions:

1. Could you expand on how much of the land use/growth assumptions to be analyzed in
Task 3 have already been determined, versus what still may be in flux?

2. Could you possibly provide a sample contract for this project?
Answers:
1. Existing land use and known development information are available; however, future
land use and growth assumptions continue to evolve due to ongoing development
activity. The selected consultant will coordinate with the Cheyenne MPO, City of

Cheyenne, Laramie County, WYDOT, and other stakeholders to refine future land use
and growth assumptions for the study.

2. See Attached Professional Service Agreement Contract Sample.



1.

City Contract #
MPO Contract# 241810

PROFESSIONAL SERVICES AGREEMEXT
for
Project Name

PREAMBLE

of. Any extensions of the time limit set forth in
in writing Between the parties.

to this Agreemient, incorporated by reference, and expressly made a
ounts of alf such payments shall be based upon the Consultant’s
y the MPQ; in completing the work as described in Exhibits A, B, and
C. Final'payntent shall be rhade following acceptance of the work by the MPO. Original
quality reproductions of”all designs, plans, reports, specifications, drawings, and other
services rendered by the Consultant shall become the sole property of the MPO and shall
be delivered to the PO, immediately upon their preparation to the extent the MPO has
satisfied its payment obligations to the Consultant. A portion of the payment may be held
until any claims are resolved.

CONSULTANT RESPONSIBILITY. The Consultant shall be responsible for the
professional quality, technical accuracy, timely completion of drawings and other services
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rendered by the Consultant and its sub-consultants and shall, without additional
compensation, promptly remedy and correct any errors, omissions, ot other deficiencies,
except to the extent that such errors, omissions or other deficiencies artse from the digital
data created by Cheyenne/Laramie County Cooperative Geogrdphic Information System
(CLCCGIS).

In providing services under this Agreement, the Consdltant shall gerform in a manner

and by mutual agreement between the partiesy” the Consultant
compensation, correct those services not meeting such a standard.

or other digital data created by the CLCCGIS for the
Consultant agrees to return or destroy that yadimmati
Consultant agrees not to reuse gr sell the @h

primarily for use by
the data is at the ri

that they

ill perform their obligations

DRKPLACE. In liance with"the Drug-Free Workplace Act of
e of Cheyghne has esgdblished an Alcohol and Controlled

esponsibility 60f the Consultant to familiarize themselves with the
olicy and t¢ inform all their employees and sub-consultants of the

IOX/HOLD HARMLESS. The Consultant agrees to indemnify, hold
harmless and defend the City from and against any and all liabilities, claims, penalties,
forfeitures and suits, and the cost and expenses incident thereto, including reasonable
attorney’s fees, which may hereafter arise as a result of death or bodily injury to any person,
destruction or damage to any property, contamination of or adverse effects on the
environment, or any violation of governmental laws, regulations or orders to the extent
caused by (1) the Consultant’s breach of any term or provision of this Agreement; or (2)
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10.

any negligent or wrongful act, error or omission by the Consultant, or its employees or sub-
consultants in the performance of this Agreement. The Consultant acknowledges that it
may incur a financial obligation to the City pursuant to the terms of this paragraph.

minimum limits for bodily injury a
entire term of the Agreement.

atising from the Consultant’s
ent. The City prefers that this

d. In the event the Consultant or the insurer terminates “claims made” coverage prior
to the expiration of the periods provided in subparagraphs a., b., or c. of this
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11.

12.

13.

paragraph, the Consultant shall provide to the City advance written notification of
the termination of said coverage and shall provide the City with an endorsement for
an extended reporting period (“tail coverage”) which shall be in effect for a period
of time not less than five (5) years following the last datg’that Consultant has
provided services under this Agreement.

Additional Insurance Information. The Consultant shall ngrhe the City of Cheyenne and
the MPO as an Additional Insured by endorsement on its insuran licies, with the
exception of workers’ compensation and professional liability insurgfice and shall provide
the City with a copy of the endorsements.

Consultant shall provide the City with certificate$ of insurance ackn:
stated coverages prior to beginning any work dnder this Agreement.

. All policies
eement. It siall

required under this Agreement shall bg’in effect for the
i risk

be an affirmative obligation upon COnsultant tQg
managet, city clerk, and city atférney of a
resulted in or may result in the cancell4
coverage required by this Agreement, a
of this Agreement.

e City with' copies of insurance

If requested by the City, the Consultan§ys
ici 1 Cheyenne 2§ an additional insured.

policies and/or policy endorsements listi

Any inglirance co
A. M/ Best rating

o commengément of work, the MPO will designate in
tative who shall make, within the scope of his/her authority, all
ing the project,/All requests for contract interpretations, field

Representative With a written/Statement of the status of the work with respect to the Scope
of Work, time sheets, and #vork schedule. Failure to provide the required monthly report
will delay processing ofany payment request until the report is submitted.

INDEPENDENT CONSULTANT. The Consultant shall function as an independent
consultant for the purposes of this Agreement. The Consultant shall assume sole
responsibility for any debts or liabilities that may be incurred by the Consultant in fulfilling
the terms of this Agreement. Nothing in this Agreement shall be interpreted as authorizing
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14.

15.

16.

17.

18.

19.

the Consultant or its agents or employees to act as an agent or representative of or on behalf
of the MPO or to incur any obligation of any kind on the behalf of the MPO.

TAXES. The Consultant agrees to pay all valid taxes, excises, Ncense fees, permit fees,
bills, debts, and obligations incurred by in connection with its ®perations under this
Agreement.

APPROVAL OF PLANS. The MPO’s approval of draya
specifications, reports, and incidental work or matefials shall
Consultant of responsibility for the technical acedracy of th
or acceptance of, or payment for, any of the services shall

gs, desigus, plans,
in any way rekieve the

DEFAULT. Each and every term and conditio
material element of the Agreement. In the event eith
according to the terms of this Xgreement,

REMEDIES. In the eve

be allowed a period of fifteen (15
default remains uncefrected, the

contract amount; or

PO Represéntative within five (5) days all data, drawings,
reports, estimates, summaries, and such other information and

Agreemgit, whether cginpleted or in process; and

vent of terpmiination for convenience, the MPO will pay the Consultant for
accepted work done and expenses incurred to the date of termination. Such
acsgptance shdll not be unreasonably withheld.

ADDITIONALREMEDIES. In the event the Consultant fails to strictly perform in
accordance with this Agreement, the MPO may elect to correct the deficiencies and charge
the Consultant. In the event of default of any of the conditions by either party which shall
require the party not in default to commence legal or equitable action against the defaulting
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20.

21.

22.

party each party shall bear its own costs and expenses, including without limitation,
attorney’s fees.

GOVERNING LAW, JURISDICTION AND VENUE. The construction, interpretation,
and enforcement of this Agreement shall be governed by the laws of the State of Wyoming.
The courts of the State of Wyoming shall have jurisdiction over afiy astion arising out of
this Agreement and over the parties, and the venue shall be the First Judicial District,
Laramie County, Wyoming.

ent of

GOVERNMENTAL IMMUNITY. The State of Wyopfing, the W; g Depart

et seq., and all other state law. Designations of vefiue,
and similar provisions should not b€ constructedes

ental or sovereign
shall not b€ strictly

or sovereign immunity shgl be const
The State of Wyoming, WYDOT,
reserve all immunitig§ and defenses
Act, Wyo. Stat. § 1439-101, et. seq.

enne, Laramie Coupty, and the MPO
heAVyoming Ggvernmental Claims

greement shall be incorporated by written
11 parties to this Agreement.

ontract, ab@nt the expresg'written consent by the Federal Government, the Federal
is not a party to this Agreement and shall not be subject to any
ns or liabilitiés to the Consultant, or any other party (whether or not a party
at contract) pettaining to any matter resulting from the underlying contract;

to
and

b. The Consultant agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by the Federal Transit
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Administration (FTA). It is further agreed that the clause shall not be modified,
except to identify the sub-consultant who will be subject to its provisions.

24. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
RELATED ACTS.

Fraud Civil

a. The Consultant acknowledges that the provisio
Remedies Act of 1986, as amended, 31 U.S.C
regulations, “Program Fraud Civil Remedies,
pertaining to this Project. Upon execution

of the Progr

makes, it may make, or causes to be
the FTA assisted project for whi

pose the penalties of 18
onsultant, to the extent the

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS.

FTA Circulax 42201F

Applicability: The incorporation of FTA terms applies to all contracts.
The preceding provisions include, in part, certain Standard Terms and Conditions required
by DOT, whether or not expressly set forth in the preceding contract provisions. All
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27.

Applicability: The Federal Privacy Act requirements flow do

contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement. The Consultant shall not perform any act, fail to perform any
act, or refuse to comply with any City of Cheyenne requests which would cause City of
Cheyenne to be in violation of the FTA terms and conditions.

PRIVACY ACT. S U.S.C. § 552

to each third-party
Consultant and their contracts at every tier.
The following requirements apply to the Consultaiit and its e itlster any

with, the information restriction§ and Othe i ivacy
Actof 1974, 5 U.S.C. § 5523/ Among other thi t agrees to obtain
the express consent of the Federal g : Consultanty” or its

and that failurg”to compl i [ of the privacy A€t may result in
termination of the underlyin

requirement$ in each sub-contract to
of the Fedefal Government financed in

UIRED BY WYOMING DEPARTMENT OF

./Any changes, modifications, revisions or amendments to this
ich are mutually agreed upon by the parties to this Agreement shall
be incorporated by written instrument, executed by all parties to this Agreement.
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Applicable Law, Rules of Construction, and Venue. The construction,
interpretation and enforcement of this Agreement shall be governed by the laws of
the State of Wyoming without regard to conflicts of law principles. The terms
“hereof ” “hereunder,” “herein,” and words of 51m11ar 1mp0rt are intended to refer

of the State of Wyoming shall have jurisdiction over thi
The venue shall be the First Judicial District, Laram

ds. No penalty shall accrue to the Cheyenne
1§ exercised, and the Cheyenne MPO shall not be

provisions, or obligations of this Agreement shall constitute a breach of agreement.
The Cheyenne MPO will consider a Consultant’s failure to perform as a material
breach of agreement when it can be determined that the terms, conditions,
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provisions, or obligations of the Agreement cannot be completed and the Cheyenne
MPO will incur additional cost, lost opportunity, or additional time to obtain the
same or equal Agreement deliverables. A material breach may result in remedies as
the Cheyenne MPO deems appropriate, which may include,but are not limited to:

1. Termination as provided in Section Z — Termination of Agresment;
2. Withholding monthly progress payments;
3. Assessing damages/sanctions;
4. Disqualifying the Consultant frOm future solicitation

Legal remedy.

loan, the entering into of any
continuation, renewal,

This certrfication is a material representation of fact upon which reliance was
placed when this Agreement was made or entered into. Failure by the Consultant to
carry out these requirements may be a material breach of this Agreement, which
may result in remedies as provided in Section H — Breach of Agreement.
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] Compliance with Laws. The Consultant shall keep informed of and comply with
all applicable federal, state, and local laws and regulations in the performance of
this Agreement.

k. Conflicts of Interest. The Consultant shall not engage in providing consultation or
representation of clients, agencies, or firms which mray constitute a conflict of
interest which results in a disadvantage to the Ch€yenne MPO, or a disclosure

alty-free, nonexclusive,
, or otherwise use, and to

sing funds awarded under this
YDOT regarding any patent rights
awarded under this Agreement.

e Consultant shall assure, prior to submittal
all costs are in accordance with federal cost

perfdrmance of /this Agreement. The Consultant shall carry out applicable
requirements of 49 CFR 26 in all subconsultant contract documents.

Failure by the Consultant to carry out these requirements may be a material breach
of this Agreement, which may result in remedies as provided in Section H — Breach
of Agreement.
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Environmental Policy Acts. The Consultant agrees all activities under this
Agreement shall comply with the Clean Air Act, the Clean Water Act, the National
Environmental Policy Act, and other related provisions of federal environmental
protection laws, rules or regulations.

Errors and Omissions. The Consultant shall be reggponsible for\assuring that
professional services provided under this Agreemeént are accurate and without

the Cheyenne
additional compensation, shall ices. Failure gy t

carry out these requirements

Independent Consultant. The Consultant shall function as an independent
consultant for the purposes of this Agreement. The Consultant shall assume sole
responsibility for any debts or liabilities that may be incurred by the Consultant in
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fulfilling the terms of this Agreement. Nothing in this Agreement shall be
interpreted as authorizing the Consultant or its agents or employees to act as an
agent or representative of or on behalf of the MPO or to igCur any obligation of any
kind on the behalf of the MPO.

Monitoring Activities. T
related to this A

indtion. The Consultant shall comply with the Civil Rights Act of
oming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et
seq.), the. Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and
the Age Discrimination Act of 1975 and any properly promulgated rules and
regulations thereto and shall not discriminate against any individual on the grounds
of age, sex, color, race, religion, national origin, or disability in connection with the
performance under this Agreement.
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Z. Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing either by regular mail or delivery in person at the addresses provided
under this Agreement.

aa. Ownership of Documents/Work Product. All documents, xgports, records, field
notes, materials and data of any kind resulting from perforrhancef this Agreement

bb.

gtion of the Agree
maited right” means that/the Cheyenne MPO, State or federal

designee,\f required by Wyo. Stat. §9-2-1016(b)(iv).

dd. Professional Registration. The Consultant shall endorse, if required by law, plans
and reports prepared under this Agreement, and shall affix thereto his or her seal of
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cc.

professional registration, showing that he or she is licensed to practice in the State
of Wyoming.

Program Income. The Consultant shall not deposit grant funds in an interest
bearing account without prior approval of WYDOT. Any income attributable to the
grant funds distributed under this Agreement must be used to increase the scope of
the program or returned to WYDOT.

¥$ultant to carry out these requirements may be a
ent, which may result in remedies as provided in

notice within ten (10) days, terminate all or part of the Agreement when the
Cheyenne MPO determines that the Consultant has failed to perform as required by
the terms, conditions, provisions, or obligations of the Agreement — Termination
for Cause or Breach — or the Cheyenne MPO determines that termination is in the
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http://www.sam.gov/

public’s best interest — Termination on Public’s Behalf/Convenience. In this event,
compensation will be made to the Consultant based upon the progress of the work
performed prior to termination. Work performed shall be defined as the deliverables
specified in the Agreement and accepted by the Cheyenne MPO, and not the labor
hours billed. The Cheyenne MPO will notify the Congunltant, in writing, of
Agreement termination. Upon receipt of such notice, the Lonsultant shall:

1. Discontinue all services affected;

2. Deliver to the MPO Representative within five (5) ings,
specifications, reports, estimates, symimaries, a r informatio
and materials as may have beg ns@ltant in

performing this Agreement, whether completed or

Kkk. Third-Party Beneficiary Rights. g pa to create iyany other
individual or entity the status of # party Beneficiarypand this Agreéement shall
not be construed $6 as to cregte su aifls. The rights, duties, ahd obligations
contained in thfs Agreem e only between th€ parties to this
Agreement and shall inure so e parties tothis Agreement. The
provisions 6f this Agreement Y to assist the/parties in determining

11. rimination. The”Consultant agrees to comply

crimination £lauses as described in the U.S

mm. Non-Disc A AUSES. i e performance of this Agreement, the

Consultant, § Bsigns and sp€cessors in interest, agrees as follows:

itle 49, Code of Federal Regulations, Part 21,
to as the “Regulations”), which are herein incorporated
made a part of this Agreement.

Non-discyimination. The Consultant, with regard to the work performed
by him After award and prior to completion of the contract work, shall not
diserinate on the grounds of sex, race, religion, color, national origin, age
or disability (Executive Order No. 11375) in the selection and retention of
subconsultants, including procurement of materials and leases of
equipment. The Consultant shall not participate, either directly or indirectly,
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in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when this Agreement covers a program set
forth in appendices "A", "B" and "C" of the Regulatigns.

3. Solicitations for Subcontracts, Including Promaterials and
Equipment. In all solicitations, either competitive\bidding or
negotiations, made by the Consultant for

and reports required

the Reguldtio
pursuant thereto, a i

shall perg

of ppragraphs 1 through 6 of Exhibit C in every subcontract, including
prg#lrement of rhaterials and leases of equipment, unless exempt by the
egulations, ofders or instructions issued pursuant thereto. The Consultant
shall take guch actions with respect to any subcontract or procurement as
e Stat¢ may direct as a means of enforcing such provisions, including
sanctions for noncompliance. Provided, however, that in the event the

Consultant becomes involved in or is threatened with litigation with a
subconsultant or supplier as a result of such direction, the Consultant may
request that the State enter into such litigation to protect the interests of the
State. The Consultant may also request that the United States enter into such
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29.

litigation to protect the interests of the United Statgs

ENTIRETY OF AGREEMENT. This Agreement consisting of nineteen\(19) pages,
Exhibit A consisting of four (4) pages, Exhibit B consisting of one (1),page, and Exhibit C
consisting of two (2) pages respectively, for a total of twé i i
proposal with negotiated changes, contain the entire

no other terms or conditions, written or oral, concefning or co

[THIS SPACE INTEIWTIONALL LANK]

Q
S
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IN WITNESS WHEREOF, the Parties to this Agreement, through their duly authorized
representatives, have executed this Agreement on the days and dates set ot below and certify that

y:
Patricydlins, Mayor
Date:

Conpsultant

(SEAL)

Attest:

Kristina F. Jo

By:

Print Name:

Date:
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